


ORDINANCE NO. 281

AN ORDINANCE REPEALING AND REPLACING ORDINANCE 234 ENTITLED “LIQUOR REGULATIONS” AND ADDING AUTHORITY TO ALLOW LICENSED BREW PUBS, BREWER TAPROOMS AND OFF SALE-MALT LIQUOR (GROWLERS), COCKTAIL ROOMS, DISTILLERIES AND WINERIES


The City Council of Braham Ordains:

SECTION 1.
REPEALER

Ordinance numbers 234, 254, 259, and 278 of the Braham City Code of Ordinances are hereby repealed in their entirety.

SECTION 2.
ALCOHOL LICENSING	

1.	PROVISIONS OF STATE LAW ADOPTED. 

The provisions of Minnesota Statutes, Chapter 340A, relating to the definition of terms, licensing, consumption, sales, financial responsibility of licensees, hours of sale, exceptions to permits or license requirements, and all other matters pertaining to the retail sale, distribution, and consumption of alcoholic beverages, are adopted and made a part of this ordinance as if set out in full. To the extent that state law authorizes a city to by ordinance provide for the issuance of a license or permit for any particular establishment or activity, this ordinance shall be deemed to grant the City that authority.

The City has established (by Ordinance 67) and currently operates a municipal liquor store. The City issues private liquor licenses pursuant to state law and voter approval of "split liquor." Under the statutory restrictions for split liquor, the City does not have authority to issue licenses to exclusive liquor stores but only to hotels, clubs and restaurants as these businesses are defined by state law.

2.	LICENSE OR PERMIT REQUIRED. 

No person, except those authorized by state license or permit, or those expressly exempted by state law, shall directly or indirectly, on any pretense or by any device, barter, deal in, sell, keep for sale, charge for possession, or otherwise give, provide or dispose of any alcoholic beverage as part of a commercial transaction without first having received a license or permit to do so as provided in this ordinance.

3.	LICENSE APPLICATION. 

Every application for a license to sell liquor shall be verified and filed with the city clerk-administrator. Each application for a license shall be in the form prescribed by the state or city. No person shall make a false statement in an application.

4.	FINANCIAL RESPONSIBILITY. 

No license or permit may be issued, maintained or renewed unless the applicant or licensee demonstrates proof of financial responsibility as defined in Minnesota Statutes Section 340A.409 with regard to liability under Minnesota Statutes Section 340A.801.

All applications for initial and renewal licenses shall be accompanied by proof of any statutorily required surety bond, workers' compensation and liability insurance.

The city shall be named as an additional insured on all policies, and all policies must provide that they will not be cancelled or suspended without thirty days prior written notice being provided to the City.

Failure to maintain the required insurance shall immediately cause any issued license or permit to be suspended without further action of the City. Alcoholic beverages may not be sold or provided at any time the statutorily required insurance is not valid.

5.	LICENSE FEES.

(a)	Annual fee. Annual fees for licenses shall be set from time to time by the council.
(b)	Expiration date. All licenses shall expire on December 31st of each year. Except for temporary or special event licenses, each license shall be issued for a period of one year. If a portion of the license year has elapsed when the application is made, a license may be issued for the remainder of the year for a pro rata fee. 
(c)	Refunds. No part of the fee paid for any license issued shall be refunded except in the following instances upon application to the council within 30 days from the happening of the event. There shall be refunded a pro rata portion of the fee for the unexpired period of the license, computed on a monthly basis when operation of the licensed business ceases not less than one month before expiration of the license because of: 
(1) 	Destruction or damage of the licensed premises by fire or other catastrophe. 
(2) 	The licensee's illness. 
(3) 	The licensee's death. 
(4) 	A change in the legal status of the city, making it unlawful for the licensed business to continue.

6.	INVESTIGATION FEE.

On an initial application for an "on-sale" license and on application for transfer of an existing "on-sale" license, the applicant shall pay with his or her application an investigation fee of $50.00 and the City shall conduct a preliminary background and financial investigation of the applicant. The application in such case shall be made on a form prescribed by the State Bureau of Criminal Apprehension and with such additional information as the council may require. If the council deems it in the public interest to have an investigation made on a particular application for renewal of an "on-sale" license, it shall so determine. In any case, if the council determines that a comprehensive background and financial investigation of the applicant is necessary, it may conduct the investigation itself or contract with the Bureau of Criminal Apprehension for the investigation. No license shall be issued, transferred, or renewed if the results show to the satisfaction of the council that issuance would not be in the public interest. If an investigation outside the state is required, the applicant shall be charged the cost, not to exceed $10,000, which shall be paid by the applicant after deducting any initial investigation fee already paid. The fee shall be payable by the applicant whether or not the license is granted.

7.	GRANTING OF LICENSES AND PERMITS.

(a)	Council action. The council shall investigate all facts set out in the application. Opportunity shall be given to any person to be heard for or against the granting of the license. After such investigation and hearing, the council shall grant	or refuse the application at its discretion. If the application is rejected, the City shall refund the license fee.
(b)	License transfer prohibited. Each license shall be issued to the applicant only. Each license shall be issued only for the premises described in the application. No license may be transferred to another person, including to a reorganized corporate entity, or to another place without the approval of the City.

8.	PERSONS AND PLACES INELIGIBLE FOR LICENSES AND PERMITS.

(a)       No license shall be granted to any person or place made ineligible for such a license by state law.  
  
(b)       No more than one "on‑sale" intoxicating liquor license shall be directly or indirectly issued within the City to any one person.
 
(c)       Delinquent taxes and charges. No license shall be granted for operation on any premises on which taxes, assessments, or other financial claims of the City are delinquent and unpaid.
 
(d)         Distance from school or church. No license shall be granted within 400 feet of any school or within 400 feet of any church. In applying this restriction, the distance shall be measured between the main front entrances following the route of ordinary pedestrian travel.  This restriction does not apply to temporary license requests received from a church.
 
9.	CONDITIONS OF LICENSE.

(a)	General Conditions/Closing Hours. Every license shall be granted subject to the conditions in the following subdivisions and all other provisions of this Ordinance and of any other applicable ordinances of the City or State law. No sale of alcoholic beverages shall be made during the dates and times for which such sales are prohibited by Minnesota Statutes. During such prohibited dates and times, no person shall be allowed to be or remain within any room, place or premises where alcoholic beverages are permitted to be sold for any purpose whatsoever more than 45 minutes after closing time; except that the licensee, and any agents or employees of the licensee, may be and remain for the purpose only of cleaning, preparation of meals, necessary repairs or maintenance, bookkeeping, or for the purpose of acting as security.

Sunday sales are allowed to the fullest extent authorized by statute, and any eligible licensee may be granted extended hours by the Commissioner of Public Safety.

(b)	Inspections. All premises where any license hereunder is granted shall be open to inspection by any police or health officer or other properly designated officer or employee of the City at any time during which the place so licensed is open to the public for business.

(c)	Searches and Seizures. Any peace officer may enter, inspect, and search the premises of a licensee during business hours without a search and seizure warrant and may seize all intoxicating liquors found on the licensed premises in violation of this ordinance or state law.

(d)	Licensee Responsibility. Every licensee shall be responsible for all conduct in the licensed business and any sale of alcoholic beverages by any employee authorized to sell such beverages in the establishment is the act of the licensee. The licensee and employees shall maintain conditions of sobriety and order.

10.	TYPES OF LICENSES. 

The City may issue any license authorized by law, including but not limited to: 

(a) On-sale intoxicating liquor. 
(b) On-sale Club intoxicating liquor. 
(c) Sunday on-sale intoxicating liquor. 
(d) Temporary on-sale intoxicating liquor. 
(e) On-sale 3.2 malt liquor. 
(f) Off-sale 3.2 malt liquor. 
(g) Temporary on-sale 3.2 malt liquor.
(h) On-sale Wine licenses.
(i) Consumption and Display (Set-up) licenses.
(j) Brew Pub On-Sale
(k) Brew Pub Off-Sale
(l) Brewer Taproom
(m) Small Brewer Off-Sale
(n) Cocktail Room
(o) Microdistillery Off-Sale
(p) Temporary On-Sale Brewer or Microdistillery

11.	ON-SALE INTOXICATING LIQUOR-SPECIAL PROVISIONS.

(a)	On-sale intoxicating liquor licenses will be issued only to hotels and restaurants.

12.	ON-SALE CLUB INTOXICATING LIQUOR-SPECIAL PROVISIONS.

(a)	On-sale club intoxicating liquor licenses allow sales only to members or their guests.

13.	WINE LICENSES-SPECIAL PROVISONS.

(a)	Unless specified otherwise by the City, wine licenses authorize the sale of wine on Sunday.

(b)	Unless specified otherwise by the City, a holder of an on-sale wine license who is also licensed to sell 3.2 percent malt liquors at on-sale and whose gross receipts are at least 60 percent attributable to the sale of food, may sell intoxicating malt liquors at on-sale without an additional license.

(c)	The City may issue an on-sale wine license with the approval of the commissioner to a licensed bed and breakfast facility. A license under this paragraph authorizes a bed and breakfast facility to furnish wine only to registered guests of the facility. No license is required for bed and breakfast facilities listed as exempt under state law.

14.	CONSUMPTION AND DISPLAY (SET-UP) LICENSES-SPECIAL PROVISIONS.

(a)	Temporary or Annual Permits or Licenses shall be issued as provided in Minnesota Statutes 340A.414, upon such terms or annual fees as established by the council upon issuance.

(b)	Other terms and conditions of this ordinance shall apply to consumption and display permits or licenses.

15.	SMALL BREWER OFF-SALE SPECIAL PROVISIONS

(a) A brewer’s total retail off-sales under this Ordinance may not exceed 500 barrels per year.

16.	SUSPENSION AND REVOCATION.

The council may suspend for up to 60 days or revoke any liquor license, or impose a civil fine not to exceed $2,000, for each violation upon a finding that the licensee has failed to comply with any applicable statute, regulation, or ordinance relating to alcoholic beverages. In order to establish a greater degree of certainty regarding penalties, the Council will presumptively act as follows, but may depart from this schedule based on the circumstances of a particular violation: upon a first non-willful violation the council will suspend any license for not more than 10 days and impose a fine of not more than $1000; upon a second violation, the council may suspend the license for not more than 60 days and impose a fine up to $2000, and; upon a third such violation, the council may permanently revoke the license.

Except in cases of failure of financial responsibility, no suspension or revocation shall take effect until the licensee has been afforded an opportunity for a hearing pursuant to Minnesota Statute Sections 14.57 to 14.70 of the Administrative Procedure Act.

Lapse of required dram shop insurance or bond, or withdrawal of a required deposit of cash or securities, shall effect an immediate suspension of any license issued pursuant to this ordinance without further action of the City council. Notice of cancellation, lapse of a current liquor liability policy or bond, or withdrawal of deposited cash or securities shall also constitute notice to the licensee of the impending suspension of the license. The holder of a license who has received notice of lapse of required insurance or bond, or withdrawal of a required deposit, or of suspension or revocation of a license, may request a hearing thereon and if such a request is made in writing to the clerk-administrator, a hearing shall be granted within 10 days or such longer period as may be requested. Any suspension under this paragraph shall continue until the City Council determines that the financial responsibility requirements of this ordinance have again been met.

17.	PENALTY.

Any person violating any provision of this section is guilty of a misdemeanor and upon conviction shall be punished by a fine of not more than $1000 or imprisonment for not more than 90 days, or both, plus the cost of prosecution in any case.

18.	ADDITIONAL REQUIREMENTS.

Brew pubs, taprooms, off-sale malt liquor establishments, cocktail rooms, distilleries and wineries are subject to Ordinance 199 Chapter 7, City of Braham Zoning Ordinance, and as amended.

SECTION 3.
DELIVERY OF ALCOHOL

1.	PURPOSE AND FINDINGS.

Historically, the City of Braham discourages the underage possession and consumption of alcohol, even if done within the confines of a private residence, and intends to assure that the ability of underage individuals to access alcoholic beverages is thwarted and that sales to underage individuals are strictly enforced.

The Braham City Council finds that:

(a) The possession and consumption of alcohol by persons under the age of twenty-one is harmful to persons under the age of 21 and constitutes a potential threat to public health requiring prevention or abatement.

(b) Prohibiting underage consumption protects underage persons, as well as the general public, from injuries related to alcohol consumption, such as alcohol overdoses or alcohol-related traffic accidents.

(c) Alcohol is an addictive drug which, when used irresponsibly, can have significant impact on those who use it as well as those who are affected by the actions of an irresponsible user.

(d) In order to ensure that municipalities have the ability to control the sale and consumption of alcohol within city limits, the Minnesota State Legislature adopted statutory language prohibiting the sale of alcohol by non-municipal dispensaries within the City.

(e) Further, Minnesota Rule 7515.0580 provides that “no off-sale retailer shall sell, ship or deliver alcoholic beverages to purchasers in any county, municipality, or area where the sale or delivery thereof is prohibited by law.”  .

(f) A deterrent effect on the consumption of alcohol by underage persons will be created by assuring that Off-sale retail liquor stores located outside the corporate boundaries of the City are prohibited from delivering alcoholic beverages to locations within the City.  

(g) Therefore, the City Council of the City of Braham has determined that an ordinance prohibiting off-site delivery of liquor is deemed necessary to help further combat underage consumption and is in the public interest.

2.	DEFINITIONS.

For purposes of this section, the following terms have the following meanings:

1. “Alcoholic beverage” means any beverage containing more than one-half of one percent alcohol by volume.

1. “Person” means any off-sale retail liquor store licensee, and any individual, partnership, corporation, or any association of one or more individuals employed or assisting such licensee.

1. “Premises” means any home, yard, farm, field, land, apartment, condominium, hotel or motel room, place, dwelling unit, a hall, meeting room, park, place of assembly, business, whether retail, manufacturing, industrial, public or private, whether occupied or unoccupied, on a temporary or permanent basis.

3.	PROHIBITED ACTS.

1. It is unlawful for any person to deliver alcoholic beverages by or on behalf of any off-sale retail liquor store located inside or outside the corporate boundaries of the City of Braham to any premise within the corporate boundaries of the City of Braham.

1. A person is criminally responsible for violating this Ordinance if such person intentionally aides, advises, hires, counsels, or conspires with or otherwise procures another to commit the prohibited act.

4.	PENALTY.

Any person violating any provision of this section shall be guilt of a misdemeanor.

SECTION 4.
EFFECTIVE DATE

This Ordinance shall become effective thirty (30) days after its passage and publication.


Adopted by the Braham City Council this _____ day of ___________, 2018.


							___________________________________
							Mayor


Attest: _________________________
[bookmark: _GoBack]	Sally Hoy, City Administrator 
197380v1
197380v1
197380v1
197380v1
197380v1
